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DETAILED ACTION 

Status of Claims 
Claims 1-19 are amended and Claims 20 and 21 are cancelled. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the fde. 

Information Disclosure Statement 

The information disclosure statement filed 9/24/2008 fails to comply with the provisions 
of 37 CFR 1.97, 1.98 and MPEP § 609 because the non-patent literature reference has no date. It 
has been placed in the application fde, but the information referred to therein has not been 
considered as to the merits. Applicant is advised that the date of any re-submission of any item 
of information contained in this information disclosure statement or the submission of any 
missing element(s) will be the date of submission for purposes of determining compliance with 
the requirements based on the time of fding the statement, including all certification 
requirements for statements under 37 CFR 1.97(e). See MPEP § 609.05(a). 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claims 1-19 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1 recites the limitation "the metal separation process" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 1,8-11,13,17 and 18 collectively claim a "worse fraction" and a "better 
fraction." It is unclear what is meant by something that is "better" or "worse" with respect to the 
claimed process. The claim does not provide for a way to know what in particular makes the 
fractions better or worse, or how one determines this. Claims dependent upon claims 1 or 13 are 
likewise rejected under this statute. 

Claim 4 recites the limitation "the solid matter content in the reactor" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 8 recites the limitation "the underflow of the classification device" in line 2. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim 9 recites the limitation "the overflow of the classification device" in line 2. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim 13 recites the limitation "the pipe extending from the metal separation reactor" in 
lines 6 and 7. There is insufficient antecedent basis for this limitation in the claim. 

Claim 15 recites the limitation "the centrifugal force" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 



Means plus Function Analysis 
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Claim 

\^ 141111 


"means for" or 
"step for" 


r I UllL: jL 

modified by 
functional language 
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modified by sufficient 
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description 


13 


"means for" 


"returning" 


"the better substance 
fraction to the metal 
separation reactor" 


none 


13 


"means for" 


"removing" 


"the worse substance 
from the reactor" 


none 



Claim element "means for returning the better substance fraction to the metal separation 
reactor" is a means plus function limitation that invokes 35 U.S.C 1 12, sixth paragraph. 
However, the written description fails to clearly link or associate the disclosed structure, 
material, or acts to the claimed function such that one of ordinary skill in the art would recognize 
what structure, material or acts perform the claimed function. 

Claim element "means for removing the worse substance from the reactor" is a means 
plus function limitation that invokes 35 U.S.C 112, sixth paragraph. However, the written 
description fails to clearly link or associate the disclosed structure, material, or acts to the 
claimed function such that one of ordinary skill in the art would recognize what structure, 
material or acts perform the claimed function. 

Applicant is required to 

(a) amend the claim so that the claim limitation will no longer be a means plus 
function limitation under 35 U.S.C. 1 12, sixth paragraph; or 

(b) amend the written description of the specification such that it clearly links or 
associates the corresponding structure, material, or acts to the claimed function 
without introducing any new matter (35 U.S.C. 132(a)); or 

(c) state on the record where the corresponding structure, material or acts are set forth 
in the written description of the specification that perform the claimed function. 
For more information, see 37 CFR 1.75(d) and MPEP §§2181 and 608.01(o). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-4, 6, 7, 1 1 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ghatas(US 4,168,970). 

Ghatas anticipates the claimed invention. Ghatas teaches a method for purifying zinc 
sulfate solutions containing Cu, Cd and Co impurities (abstract). Liquid-solid separation is 
effected in such a way that the final solution resulting therefrom is essentially free of solids. The 
solid phase from this step is recycled back to the first stage ad the liquid phase is suitable for 
electrolysis (column 5, lines 29-35). Separation occurs in a cyclone (Figure 2). Regarding 
Claim 2, the zinc sulfate solution results from a precipitation reaction (column 1, lines 10-22). 
Regarding Claim 3, the solution is purified (column 4, lines 65-69). Regarding Claim 4, the 
solids content is 200 g/L (column 6, line 14). Regarding Claim 6, classification occurs with a 
cyclone. Regarding Claim 7, Ghatas teaches a cyclone. Regarding Claim 1 1, the solids recycled 
in the process reads on being "better," and consists of particles (column 5, line 41-47). 
Regarding Claim 12, the process can be continuous (column 3, line 21). 

Claim 13-19 are rejected under 35 U.S.C. 102(b) as being anticipated by Ghatas. 

Ghatas anticipates the claimed invention. Ghatas teaches purifying zinc sulfate solutions 
as shown below in FIG. 3 
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The metal separation reactors are read by 1, 2a, 2b, 2c and 3. The feeding device is read 
by shown by the line "IMPURE FEED." The junction line is shown by the line between 3 and 4, 
the classification device is shown by cyclones 4, the pipe extending from the metal separation 
reactor is shown by the line between 3 and 4, recycling means is shown by the line from 4 and 9 
to 1 and means for removing the worse substance is shown by the line to 5. Regarding Claim 14, 
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the cyclone is placed substantially in conjunction with the metal separation reactor. Regarding 
Claims 15 and 16, 4 is a cyclone. Regarding Claims 17-18, language in the claim that suggests 
or makes optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation, for example 
statements of intended use or field of use. See MPEP § 2106. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ghastas as 
applied to claim 1 above. 

Ghastas discloses the invention substantially as claimed. However, Ghastas does not 
specifically teach that the underflow is a worse fraction as in Claim 8, that the overflow is a 
better fraction as in Claim 9, and that the fraction that is worse contains mainly coarse fraction as 
in Claim 10. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made that the two streams from the cyclones reads on fractions being better or 
worse, because depending on how one defines the better or worse fraction, whatever materials 
are processed in the prior art in a manner analogous to that presently claimed would fall within 
the scope of the claimed process, i.e. one would have a "better" or "worse" fraction in the prior 
art process. 

Allowable Subject Matter 

Claim 5 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
Regarding Claim 5, Ghastas does not disclose or suggest classifying sludge particles into a 
coarser and finer fraction as claimed. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Lynn et al (US 4,425,228) teaches a wet-classifying method for recovery of carbon 
and iron-bearing particles (title). However, Lynn et al does not teach cobalt removal. Rastas et 
al (US 4,383,979) teaches a process for the recovery of zinc, copper and cadmium in the leaching 
of zinc calcine (title). However, Rastas et al does not teach cobalt removal. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMA M. MCGUTHRY-BANKS whose telephone number is 
(571)272-2744. The examiner can normally be reached on M-F 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on (571) 272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George Wyszomierski/ 
Primary Examiner 
Art Unit 1793 

IT. M. M./ 

Examiner, Art Unit 1793 
28 August 2009 



